PATTON BOGGS

ATTORNEYS AT LAW 2550 M Street NW

Washington DC 20037
(202) 457-6000

Facsimile (202) 457-6315

January 27, 2006 David Munson
(202) 457-6127

dmunson@pattonboggs.com

Via Electronic Filing

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re: Ex Parte Notice
CC Docket No. 02-6

Dear Ms. Dortch:

On Thursday, January 26, 2006, Carly Didden and David Munson of Patton Boggs LLP (counsel to
SEND Technologies/Nexus Systems) met with Ian Dillner of Commissioner Tate’s office to urge
prompt action on pending requests made by certain school districts located in the State of Louisiana
for review of Universal Service “E-rate” Program funding denials. The discussion generally tracked
the attached presentation, which was provided to Mr. Dillner.

As the attachment explains, at least 15 Louisiana school districts have filed requests for review of E-
rate funding denials issued by the Universal Service Administrative Company (USAC), most of
which have been pending at the FCC since August 2004 and cover the funding year 2002. These
school districts rely upon E-rate funding to defray the costs (by as much as 90 percent) of internal
connections and/or Internet access service to some 145 individual schools in the State. Each of
these school districts has taken on evacuees (in some cases, both students and teachers) from areas
of the State ravaged by hurricanes Katrina and Rita, increasing their need for internal connections
and Internet access lines to accommodate this influx. At the same time, all Louisiana schools are
facing potentially severe funding reductions, due to the hurricane's impact on the State’s economy.
Many of these school districts are located entirely within or encompass rural areas whose economies
were already stretched thin. The combination of these factors imperils the ability of these 15 school
districts to continue to pay for these vital services at a time when they need these services more than
ever to accomplish their educational missions.

USAC’s denials of the school districts’ E-rate funding applications are generally predicated upon one
of two bases (in one case, both bases were cited): (1) Alleged non-compliance with the competitive
bidding requitements in Title 38 of the Louisiana Revised Statutes, as interpreted by USAC; and/or
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(2) Perceived “similarities” in the Form 470 applications that suggested (to USAC) a “pattern” of
impermissible involvement by the service provider in the competitive bidding process. The first
basis was invalidated by the Louisiana Attorney General, and the second was effectively invalidated
by USAC itself in subsequent funding years. Because there appears to be a high likelihood of
success on the merits of the pending appeals, prompt processing is likely to result in prompt remand
back to USAC, where it is believed that the funding at issue would be restored.

In sum, the sooner these school districts’ requests for review are processed by the FCC, the sooner
they are likely to obtain restoration of E-rate funds that should have been dispersed in 2002 and
subsequent years.

Pursuant to Section 1.1206(b) of the Commission’s rules, an electronic copy of this letter is being
filed with the office of the Secretary. Please contact the undersigned if there are any questions or
comments associated with this notice.

Respectfully submitted,

/s/ David Munson

David Munson
Counsel to SEND Technologies, LLC/Nexus Systems, Inc.

Enclosure
cc:  Ian Dillner (Commissioner Tate’s office)
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Louisiana Schools Served By SEND Technologies/Nexus Systems
With Pending Appeals Of E-Rate Program Funding Denials

School Board / | Evacuee Monies in Date FCC Funding
District students / Issue’ appeals filed Year
teachers’

DeSoto Parish |56 $87,480 July 27,2004 | 2002
Tensas Parish |253/3 $115,500 July 27, 2004 | 2002
Bienville Parish |43 $181,550 Aug. 17, 2004 | 2002
Madison Parish | 100/5 $152,180 | Aug. 17,2004 |2002
Caldwell Parish |50 $66,087 Aug. 23, 2004 | 2002
Catahoula 140 /1 $92,740 Aug. 23, 2004 | 2002
Parish

Claiborne 102 $130,830 Aug. 23, 2004 | 2002
Parish

Concordia 493 $119,730 Aug. 23, 2004 | 2002
Parish

Franklin Parish |126/3 $148,200 Aug. 23, 2004 | 2002

! Counts as of Sept. 16, 2005. Displacement counts are probably low, as many in
“shelters” have not even reported to schools yet. Further, only 39,518 students have
been recorded as “displaced,” but school closures reportedly forced 186,565 from their
former classes, which suggests that many have not resettled yet (although some
presumably have moved out of state).

> These amounts represent the total amount charged to the school for the services. As
much as 90 percent of these charges may be reimbursed by the E-rate program, but the
precise percentage would be determined by the Schools and Libraries Division of the
Universal Service Administrative Company (USAC) if FCC appeals were successful and
USAC did not make up a new reason to deny the applications funding, as it has done
previously.



Louisiana Schools Served By SEND Technologies/Nexus Systems
With Pending Appeals Of E-Rate Program Funding Denials

School Board / | School Monies in Date FCC Funding
District Board / Issue appeals filed Year
District
Lincoln Parish | 528 /5 $94,800 Aug. 23, 2004 | 2002
Webster Parish | 167 $291,524 Aug. 23, 2004 | 2002,
April 25, 2005 | 2003
Winn Parish 123 $194,975 Aug. 23, 2004 | 2002,
2004
Morehouse 125/ 1 $361,400 Aug. 23, 2004 | 2002,
Parish 2003
1 ’
Jan. 10, 2005 5004
Richland Parish |88/ 1 $102,180 Aug. 23, 2004 | 2002
Jackson Parish | 50 $206,624 Jan. 10, 2005 | 2003,
2004
Totals 2444 /19 $2,345,800
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